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^t^ Thft DrBWinqs; 



Please substitute the m sheets of drawings submillad herev^th 

- c. c i 1A 1B and IC in placa of the originally filed drawing sheets 
containing Figures 1, 1A, id, ana m pnuo wi 



containino the same Figures. 
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p^EM ARKS 

Claims 1-34 8« pentfing in tha application. Claims^ 23-29 and 31-34 
are rejected under U.S.C. 112. aecund paragraph. ^ being indefinite tor failing 

to parliCady p««t out a,^ c^- *^ ^'^^ ^"""^ 

regards ao the invention. Claima 1-6 ar. raiectad under 35 U.S.C. 103(a) as 
b«nfl obvkK. over US Patent 6474753 to R.oth et al. in view of US Patent 
648B109 to Igaki at a.. Cain« 7-9 are rejeoted under 3r. U.S.C 103(a) as b«ng 
unpalonta^le over Rieth et at. and Igald et al. in view of US Patent B411204 to 
. Bloomneld et el. Claim 10 is rejacted under 35 U.S.C 103(a) aa being 
unpatentable over RIeth «t al. and IgaW at al. in view of US Patent 4969103 to 
Maokawa. Claim 11 ia rejc«lad under 35 U.S.C. 108(a) as being unpatentable 
over Rieth et al. and igaki et al. and Maakawa and further in view of US Pater.l 
6n43567 to Deluca el al. Claima 13. 31. 33. and 34 are rejected under 35 U-S.C. 
103(a) as being unpatentat,ie over Rieth at al. and igaki et al. in vie* of Deluca et 
«l. CWm 14 iG relecled under 35 U.5.C. 103(a) as being unpatentable over 
Rieth ot ai. and Igaki et al. in view of US Patent 4050746 to Dulling. Claima 15. 
21. 23-27. 29. and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
ovlr Rieth et al. in view of Maekawa. Claims 17. 19. 31. and 33 are rejected a« 
being unpate..iablR over Rieth et al. and Maekawa and lurther ir. view of Deluca 
el al. Claim 18 is rejecled u.«ter 35 U.S.C. 103(a) as being unpatentable over 
Rieth et Ql. in view of l^ekawa and further m vi«w of Igaki et al. Claims 20 and 
34 are rejected under 35 U.S.C. 103(a) a« being unpatentable over Rieth et al. in 
view of Maekawa and further in view of Uurling. Claims 22 and 28 are reiected as 
being .mpateniable over Rieth at al. and Maekawa and further ir, view of 

Bloomfield et al. Claims 1 and 23 are rented under the judicially created 
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.octrin. of obviouanee^-iype double p«n. ^ beiny unpatantcble over ^r.. 
1 and 1 3 ot U.S. PatecU No. 66778bb in view of Rieth oi al. and Igaki «t al. Claima 
y,. 16. and 30 «re caocdlad. and Apflicanta reapecttu«y ^uast reconsideration 
of claims 1-11. 13-15,17, 29. arid 31-34. 
p,«P»nMTo »'flffi»° Obiactiongi 

Regam tha dmwina objoctions discussnd in paragraph i of th. 
Office Ac«on, AW-Hcan.. hav« amendad th. drawinga in accordance with tho 
Examine., .uggesfiona and have further amended paragraphs [00191 and l(X>26] of 
th« Oetaited Description of th« Preferred Embodiment such tf,at r,umber« in the 
amended drawings .re dearty repraaented lt.ar«n. No now matter .as been added. 
Applicants therefore submit two Replacement Sheata contHining Figures l. 1A. IB. 

andlC. 

Applicante beiiava that ihH drawing obicctiona are overcome in view of 
aloramentior^ed amandments to the drawinge and tt.e nettled i^cription of the 
Preferred EmbodiiTiant 

« 

■n B,,nQn^e To TT ^ °p-">«'-"^'^ ObiectienB! 

TTie specification ia objected to for fafling to retoranca Figure 1. The 
Applicants .esp.>.id to the atoremontloned objection by amandiny par;»graph [0013] 
or the Detailed Description of the Piaferred Embodiment in accordance wtth iha 
Examiridr's suggestions. 

Ciaima 23-29 and 31-34 are rejected under 35 U.S.C. 112. second 
paragraph, as being indatmite for filing to particularly point out and diatlnctty claim 
the subject matterwhich ajiplicant regards ae the Invenlion. 
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^, ^ 24-29 ^ 31-34 a« ™^ <» •^'"^ 

^ ^ ^ h» been »n.n^ "*^- 

Appwntt 1»U.« «»« the «lo,«n=nlionrt »n<»«l»»nt ctart*. 



hereby oveicome, 




« rt. * f gu™. 1 3 . v»i* " ' 

oo™p««. I. P«««»d . di«.a» «» (b*». P»«^. ' 

«,., H» OHIO. Adioa ^ 0^ ^ ' 

„v« of U» «hi=l. «nd 9««««.8 . P'Wl'"* 19™' * 
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Acooriing to TO WIW Acaor. Ijrtli 01 SI. MMh h cd. 8 line. U-l a tt» 

^ c .uuxnoao or^ng o, « «^ - ' "*» 

Kalted through thiottte pedal aotivation. 

A« discussed obovo. the Risth et al. reference Is directed to a typical 
aulomatic^ly actuatad b,a«ng system reapon^lve to road condiliona and driv^r^s 
whiahea aa assumed by the ayslcm (Abstract.). More importantly. Rielh et al. do not 
teach or «ugge»t, the oohtrollar halting moving ot tha friction component tfom the 
first state to the second stale a^^ a function of throtll« acKvation as claimed. 

The Oince Action argued that the Applicanta' argumenta w.re di^cted 
againat th« .^encea individually and «led In rc mer, 642 F.2d 413. 208 USPQ 
871 (CCPA 1981) and In re M.^ & Co., 800 F2d 1091. 231 USPQ 375 (Fed. Cir. 
1086). /n re Keller and /r» re Merck, however, are dearly distinguishable from the 
present case. Both //i Keter and /n re Merck discuss situations whore tha 
applicanus) presenud evidence ottaoKing a single one of the roferences cited in e 
TBjoctlon while not presenting evidence or arguments rebutting other references 
citad. Neither in re Kellers In «^ Merck rule that arguing, as do the Applicants, that 
the oombination ol .efei^cea was not taught or suggested in any or «// of the prior 
an references car be considered "attacking retercnoes Individually." Instead in re 
KeUer (on which the OpWon of /n re Merck Is based) aela forth the test for 



The test for obviousness Is not whether the feajjres of a 
secondary reference may be bodUy Incorporated irrto the 
structuru of the primary reference; nor is rt that the daimea 
inverrtion must be ejqjressly sugijesiad in any one or al of 
the references, Rath«r. the test is what «]5J»"'bm^ 
teachings of the references would have suggestHd to those 
of ordinary iilcill in the art. 
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£c»W«,, (ha V. S. cat », 27 1=81. 1372 (F,^.«lr^) 

^mbination.- (qL*9 ACS HMp. Sy^. ''^ "^-^ 

15/7 (Fed.Cir.19fl4) (emphasis added).)). 

the prcwn. («»e. the Applicants argua that Bielh o, al. do no. 
indude a cont«).ler hailing movement of a f ricBon component in relation to a rotor ac 
a function of th«,tlle ccn.ro,. and therefore. Both e. ^. merely genoratee. brake 
char^ «-^ale as a function of movement of the driver foot in relation to the hrake 
pedal and does not addree* thnrttle oo..tro.. nieth teaches aw.y from halting 
traklng operatione or at least do«s not teach or suggest halting o. bra^iny 
operation, as claimed. Rieth braWng operaik,.^ «re controlled through calculating 
an amou..t of b.ai« charge required through detecting foot movement toward the 
bralce ar,d vehiCe distanoe siflnale. Adjustment of the t,raKe charge (and 
presumably absence of brake charge) Is corrtrolled independ^«y any throttfo 
control. No reason ie presented as to why theee separate lunctione ehouW be 
combined. 

7118 Igeki et al. reference i» dlr^sted to a conventional slabifity control 
apparatus. (Abstract) igaki et however, do not dispose or teach the use of 
throttle control for overriding brake pre^harging a« claimed. Igaki et al. al«o does 
not leach or suggest that appllcafior, of the IgaW ct al. system would be in any way 
bencficiai to halting bmke pre oher9.ng operations. Instead, igaki et al. leaches 
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^ ^ " 

MMt C"*"" "V*™. " 

net. W-o™, h.« be«, W« et a. *e 

Otfic© Action proposes. 

The fWh Bt «l. «id Igaki ct al. wferenc*^ are cJirccted to conventional • 
speed comro. and stability .sontrol eystem.. More Importenfly, no re«on has been 
eho^n «*,y H v^W be obvious to .<«lec«ve*y combine these refe^noee to produce 
ihe Claimed inven^on. The claime .nCade a f^Isefe «,00sure nol ta..ght or 
ouggeeied by ihe prior art. The Applicant, ^bmit that no moflvation h«a been shown 
to combine the refererK^s ^ pmposed. and claims 1 S should therefore be allowed. 

Regaolino the rejectione of claims 7-11 and 13-14, these rJaime 
*,pend from claim 1 and are believed to be allo^^le for at least the reesQns 
listed above. 

Ciain.s 7.9 are rcjcoied as beir^g unpatentable over Ri«th et al. and 
igaki ei al. in view of Bloomtleld el al. Claima 7-9 depend from the amended claim 1 
and are therefore b^ieved to he allowable for at leaet the reaaone discussed above. 

Claim 10 is ejected aa being unpatentable over Rieth et al. and Igaki et 
el. in viaw of Maekawa. According to the Otticc Actton. Rieth et al, describe the 
i^ention aubstentlany as set forth above includlr^ the limnation of a thlnl 8t«le 
(Which, the Office Action alleges. oone.ponds to the actual application of the brake 
«ith the lining touching the .otor) by way of element 20 as suggeatcd in figure 3. 
The Otfice Action rnoognizea that Rieth at al. do not include the ilm-rtaiion of the 
fridion component reaching a third «late from a signal indicating that a throttle pedal 
has boon roleased. 
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The Office Adion alleges Maekawa et al. teach in col. 4, nnas 34-37 
the uec ot a brake txintrol sy^em in which . Ur6 state of ectaai Uate application is 
achieved fror. deteotion of a signal incficating that a thmtde pedal hae been 

Although the Appiicartfs believe claim 10 to be ellowable in its current 
form ihey neverthcleee am.,«l claim 10 to include tt«t movement of the f.t.:lion 
component to the stale ie a pre-charging operafion in accordance v«.h 
paragraph [002f»l of tho I3eta«ed Description Ot The Preferred Embodiment. No 

new matter has been added. 

A* the Office Action recognized, both Rieth et al. end Ma«lcawa et al. 
do not include a thirxJ etate whereby the friction components are moved a third 
distance from the rotor through a pre^harging ope.^tlon. rather they teach that a 
third state could be v»here the tilction components contact the mtcr, which is an 
acu«i chaining operation opposed to a pre^h^rging opemtion. Therelo-^ 
because each nnd every element ol the claimed invention is not disdoeed or 
suggested in the prior art. claim 10 is believed to be allowable. 

Claim 1 1 is r^ificted under 36 U.S.C. 108(a) aa being unpatentable 
over Rleth et al. and Igaki et al. and Maekawa and further in view of DeLuca et al. 
Th« Office Action reccgni«« that Rieth et ai.. as modified, fail to include the 
limitation of the conlrdller inhibiting the frictton component moving ficm the fir«t state 
or ihe second state to the third state only if a failure with throttle acmation cannot be 
detemfiincd. 

According to the Office Actian. DeLuca et ol. teach in «n«s 6-11 from 
the bottom Of the abstr^t th« use of a braking system in which a controller will 
inhibit the friction component moving into the third state which ie brake application 
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^ j^o^ irt iinr 10 from the bottom of the 
(by disengaging the braWng system as disdosed in line lo irom 

abstract) only il « failur© with ihrotde actuation cannot be determined. 

Claim t1 ctepernte from the amended claim 10 and ia believed to be 
allowable tor at Isasi the same roaaone in view of the faot that r,ona of Rieth el a... 
IgaKi ei a).. Maekawa. and DaLuca disolca or ^gge^ ^ third state Ind-le-s a 
pra^arging operaUon as claimed. Rieth e. IflaKi a... and MaeKawa ware 

J r, I ♦!« nict^m AHion ooinie out iiwludes in^ibit^ng the 
discusead above, and DeLuca, as the Oinoe Acaon point*, w 

tr,c«on «xnponeht moving into a brake applicaton ^te .thar than the claimed pra- 
charge slato. in other words, because each «nd every aloment of the daims « not 
taught or suggested in the prior art. claim 1 1 is bdievad to be allowable. 

Claims 13. 31. 33. and 34 are rejected as being unpatentable over 
Rieth et ^. and Igaki at al. in view of DeUca et al. Relth et al., as modifiod. as 
best u,.der«tood. fail to Include the MUm of inhibiting the second atage pre- 
charge only if a failure with throttle actuation caru,ot emiined and Beith et al.. as 
modlflfld. also fail to include the limltatkm of halting the secorid stage pr^rge In 
rasponse to tho vehicle near a nmit o. ttandling point regardless of an estimated 
threat. According to the Office Action. D«b.oa et al. toach in lines 6-11 from the 
bottom of the abstract the use of a braking system In which the second stage pre- 
charge is inhibited (by bringing the braking system to a fully disengaged state as 
disclosed in lb.e 10 from tho bottom of tl« abstract and in Unas 62^ of col. S) only 
if a failure or fault with throllte actuation cannot be determined. DeUuca at al. ^ 
allegedly teach in the first 6 lines oJ the abstract the limitalion of hatting ihe second 
stage pre-oha,^e (by remaining In an engaged braking stats) Is halted in response to 
the vehicle near a limit of handfing point (a vehicle malfunction) regardless of an 



estimated threat 
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Claim 13 is believed to be allowable in view of Its Uapendence on claim 
1 . c.^.. 31 . 33. and 94 ar- baiieved to be ^aWe for at lea^ the cms reasons 
aa daime 10 and 11. m other words, ti. refarencea do no, dlsctosa or suggeat a 
second sU.ge pra^harge operaUon .nd inatcad teach a .harge operation, and 
therefore. ^1 tho element, of daima 31 . ;*3. and 34 a,B not taught in the prior art. 

Clair.. 14 ia rejected aa being unpatentable over RIeth at al. and igaki 
,t al. in vi«w of Dumng. The Office AoHon reoognizes thai Rieth at al., ae modified, 
rail to Include the «mft friction component in response to failure of the vehicle brake 
system. The Office Action allegee DuMing teaches in fines 3^5 the abstract 
leaches the uae of preventing movement into a third state or b«Ke application 
(particularly response lo failure of the vehtele brake system. 

filaim 14 depends from daim 1 and is believed lo be allowable tor at 

leasrtlhis reason. 

aaims 15. 21. 23-27. 29. and 32 are rejected as being unpatentable 
over Rieth et al. in View of Maekawa. The Office Action sieges Rieth at al. show In 
figures 1 and 3 a vehicle braking system Inherently having a wheel coupled lo a 
vehicle, a braice diactoaed in cd. 3 lines 21-22 coupled to the wheel, wherein the 
wheel includea a friction component diacioaed in od. 3 line 22 for inhibiting rotation 
Of the Wheel, the b.ak.. having a tiret state wharein the frictton componeni is 
positioned a first distance from the wheel rotor (before proKsharglng). and a second 
state cr the pre-charging stale diadoaed in cd. 3, lines 20-24 wherein the fridlon 
eomponent is positioned a second distance frum the whed rotor dosef than the first 
dislance. the brake further Including a Ihird state wherein the friction component is 
posKioneC a third distance from the whed rotor (particilariy a third distance from thn 
siirrace of the rotor opposite the Irirfon component), the vdttale baking system 
comprising: a proximity aenaor or device that produces element -d" in figure 3 whi.:h 
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is one of the inputs into cm^X 15 (also see col. 8 «nes 28^) coupled lo the 
vehide and sensing an object along a dlr^ctio.. of travel of the vehidn and 
gencratinfl a piuximity signal therefrom. Rielh at al, ahow in figure 3 a vehicle dpeed 
sensor or device to produce - Vr«f which is one of tha inputs into clement is 
ooupled to the vehide and sensing a epeed ^ the vehicle and genemtinrj a vehide 
speed signal tharef«,m {also eee the disclosure in cd. 8 line* 28-32) and in tigu,* 3 
a brake pressure sensor or «tement to produce "ph" which is one of the inputs into 
element 20 coupled to the vehide and sensing a current brake pressure and 
generating a current brake pr^esure signal thcrotrcm (see coL 7 lines a4-35). and a 
controuer 17.20 receiving the proximity signal and generating therefrom a threat of 
colllsici pr«rlidion signal, the controller moving the friction component from the first 
stafft to the second state as a function o! a high threal of collision determined fram 
the threat of cdliston prediction signal as suggested in coL 8 Hnes 28-39. The 
OfficH Action recogniwa Rieth et al. do not include the limitation of the friction' 
component reaching a thid state from a signal indir.ating that a thixWIe pedal has 
been released. 

Maekawa allegadly teach in col. 4 lines 34-37 the use of a brake 
control system in whidi a third slate ol actual b«ike application Is achieved from 
deiRdion of a signal indicating th«l a throttle pedal hae been reteased. 

I„ reeponae to this rejection, daia. 15 Is amended to Include that 
HKivement oi the friction component to the second state is a first brake pit>-chargc 
oper«ition and moving the f ridion component to the third state is a second brake pre- 
charge operation in accordance with paragraphs I0026J end [ooaej of ihe Detailed 
Description Of The PreferrHd Embodiment No new malt«r has been added. Thus 
daim 15 is hdieved to be allowable lor ai least the same reasons as diseased 
above regarding claim 11. Namely, none of the refer«nce8 indude a second pre- 
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charge operation and instead include b,^ ac«v..ion. Claim 21 de,^nds from 
Claim 15 and 5s believed to be allowabte for at icaet Ihe alorementioned reason. 
Further, da^e 23-27, 29. and 32 are bel-cved to be allowable for at leas, the sa,«e 

reasons ae Claim 21. 

Claims 17. 19. 31. «nd 33 are. rejected as being unpaientable ov«r 

Rieth et al. and Maelcawa and further in view d DeLuca et el. Relth «l al., as 
modified, fail to include the limitation «f the controller Inhlbiiing the frio^on 
component moving from the first state or tho eeoond state U> the third atate only If a 
fdlure with throttle actuation cannot be detemih ed. 

DeLuca et al. allegedly teech in lince 6-ii fru.n the bottom of the 
abstract the uee of a braking system in which a controller will inhibrt the thiKi stat« 
Which 18 brake a,^!ication Iby disengaging l»« brake syatom as dtedosed in line 10 
fra.n the bottom of the abstract) only if a failure with throttle actuation cannot be 
d^ermined. 

Claims 17. 19. 31, and 33 depend from claims 15 and 23 and are 
believed to be allowable fur at least the reasons discussed regarding those claims. 

Claim 16 is rejected as being unpatentable over Hieth el al. in view 
01 MaekHwa and further in view of Igaki et al. The Office Action recognizes Rieth 
et al. fail to indud© the limitation of the movement of the friction component being 
halted thronyh thrattle pedal activation. 

According to the Office Action. igaW et al. teadi in col. S lines 9-13 
the us© of automatic braking or the automatic movement of a friction component 

being halted through throttle pedal actwation. 

Claim 18 depends from daim is and Is believed to be aUowabie for at 

luast this reason. 
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Claim3 20 .nd 34 are rejected as being unpatentable over Ri«h el al. 
•,n .ew Of Mae^wa and h^her in ^ a, Durling. Rieth et a.... as m«iitl^. f.l io 
include the limitation of inhibiting the movement of the- friction component m 
response lo failure of the vehicte brake system. 

Durling allegedly teaches in lines 3-5 <A the ab^lrad teachec 
„«>vemer,t into a third state or braKe application (particularly in an automatic fashion) 
in re3pon(se to failure of ihe vehicle brake eyeiem. 

CWme 20 and 34 depend from claims lb arrt 23 «nd are believed to 
be allowable for at least the reasnns dieeussed regarding Ihose claims. 

Clainis 22 and 28 are re|ected as being unpatentable over Rieth et al. 
and WlaeWawa and further ir^ view al BkXMnfieW et al. Rieth et al.. as modified, tail to 
include the iimltatior. of the proximity sensor being a radar, ikiar or vision based 



Bloomfield et al. allegedly teach in daim 24 the limltatton of « pmximity 



sensor being in the form radar sensor. 

Claims 22 and 2B depend from claims 15 and 23 and are believed to 

be allowable for at least this reason. 

Claims 1 mi a« i^ieoted under the judicially created doctrine of 
obvlousness-typ* double patenting as being unpatentable over claims 1 and 13 of 
li.S. Patent No. 6677655 in view of Rieth et al. and Igaki i»t al. In view of the 
reasons put forth above regarding claims l ar.d 23. the Appiicante believe lhat the 
claims are not obvious In view of Rieth et al. and Iflaki et al.; and therefore thi 
rejection is also believed to be overcome. 

ftnnclusions: 



s 
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In View Of the aforementioned remarks, it « respecttully submitted th«t 
pending claims arH ir, a condition tor aya«.nce. A notic oi «IIawabi«y .s 
me-^ore r*«p«cHully eolicttGd. Plea». charge any 1^ee reguir^d in the tiling of th,s 
arnendment to Deposit Accouol 06-1510 or if ineuftiderrt funda use 06-1505. 

Examiner have any further queatione or commertls please 



Should tha 



contact the undersigned. 



Hdspectfully submitted, 




Juelin H. Purceii 
Reg. No. 53.493 
28333 Telegraph Road 
Suite 200 

Southfiew, Ml 48034 
(248) 223-9500 



Dated: September t , 20D5 
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